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meetings for panel members or partici-
pants. The State may pay for these
services from funds under §300.620.

(f) The advisory panel shall serve
without compensation but the State
must reimburse the panel for reason-
able and necessary expenses for attend-
ing meetings and performing duties.
The State may use funds under §300.620
for this purpose.

(Authority: 20 U.S.C. 1413(a)(12))

(Approved by the Office of Management and
Budget under control number 1820-0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

STATE COMPLAINT PROCEDURES

§300.660 Adoption of State complaint
procedures.

Each SEA shall adopt written proce-
dures for:

(a) Resolving any complaint that
meets the requirements of §300.662 by—

(1) Providing for the filing of a com-
plaint with the SEA; and

(2) At the SEA’s discretion, providing
for the filing of a complaint with a
public agency and the right to have the
SEA review the public agency’s deci-
sion on the complaint.

(b) Informing parents and other in-
terested individuals about the proce-
dures in §§300.660-300.662.

(Authority: 20 U.S.C. 2831(a))

(Approved by the Office of Management and
Budget under control number 1820-0599)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§300.661 Minimum State
procedures.

Each SEA shall include the following
in its complaint procedures:

(a) A time limit of 60 calendar days
after a complaint is filed under
§300.660(a) to—

(1) Carry out an independent on-site
investigation, if the SEA determines
that such an investigation is nec-
essary;

(2) Give the complainant the oppor-
tunity to submit additional informa-
tion, either orally or in writing, about
the allegations in the complaint;

(3) Review all relevant information
and make an independent determina-
tion as to whether the public agency is
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§300.700

violating a requirement of part B of
the Act or of this part; and

(4) Issue a written decision to the
complainant that addresses each alle-
gation in the complaint and contains—

(i) Findings of fact and conclusions;
and

(if) The reasons for the SEA’s final
decision.

(b) An extension of the time limit
under paragraph (a) of this section only
if exceptional circumstances exist with
respect to a particular complaint.

(c) Procedures for effective imple-
mentation of the SEA’s final decision,
if needed, including technical assist-
ance activities, negotiations, and cor-
rective actions to achieve compliance.

(d) The right of the complainant or
the public agency to request the Sec-
retary to review the SEA'’s final deci-
sion.

(Authority: 20 U.S.C. 2831(a))

(Approved by the Office of Management and
Budget under control number 1820-0599)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§300.662 Filing a complaint.

An organization or individual may
file a signed written complaint under
the procedures described in §§300.600—
300.661. The complaint must include—

(a) A statement that a public agency
has violated a requirement of part B of
the Act or of this part; and

(b) The facts on which the statement
is based.

(Authority: 20 U.S.C. 2831(a))

(Approved by the Office of Management and
Budget under control number 1820-0599)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

Subpart G—Allocation of Funds;
Reports

ALLOCATIONS
§300.700 Special definition of the term
“State.”

For the purposes of §300.701, §300.702,
and §§8300.704-300.708, the term State
does not include Guam, American



§300.701

Samoa, the Virgin Islands, the Com-
monwealth of the Northern Mariana Is-
lands, the Federated States of Microne-
sia, the Republic of the Marshall Is-
lands, or Palau.

(Authority: 20 U.S.C. 1411(a)(2))

§300.701 State entitlement; formula.

(@) The Secretary calculates the
maximum amount of the grant to
which a State is entitled under section
611 of the Act in any fiscal year as fol-
lows:

(1) If the State is eligible for a grant
under section 619 of the Act, the maxi-
mum entitlement is equal to the num-
ber of children with disabilities aged 3
through 21 in the State who are receiv-
ing special education and related serv-
ices, multiplied by 40 percent of the av-
erage per pupil expenditure in public
elementary and secondary schools in
the United States.

(2) If the State is not eligible for a
grant under section 619 of the Act, the
maximum entitlement is equal to the
number of children with disabilities
aged 6 through 21 in the State who are
receiving special education and related
services, multiplied by 40 percent of
the average per pupil expenditure in
public elementary and secondary
schools in the United States.

(Authority: 20 U.S.C. 1411(a)(1))

(b) [Reserved]

(c) For the purposes of this section,
the average per pupil expenditure in pub-
lic elementary and secondary schools in
the United States, means the aggregate
expenditures during the second fiscal
year preceding the fiscal year for which
the computation is made (or if satisfac-
tory data for that year are not avail-
able at the time of computation, then
during the most recent preceding fiscal
year for which satisfactory data are
available) of all LEAs in the United
States (which, for the purpose of this
section, means the 50 States and the
District of Columbia), plus any direct
expenditures by the State for operation
of those agencies (without regard to
the source of funds from which either
of those expenditures are made), di-
vided by the aggregate number of chil-
dren in average daily attendance to
whom those agencies provided free pub-
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lic education during that preceding
year.

(Authority: 20 U.S.C. 1411(a)(4))

§300.702 Limitations and exclusions.

(@) In determining the amount of a
grant under §300.701:

(1) If a State serves all children with
disabilities aged 3 through 5 in the
State, the Secretary does not count
children with disabilities aged 3
through 17 in the State to the extent
that the number of those children is
greater than 12 percent of the number
of all children aged 3 through 17 in the
State.

(2) If a State does not serve all chil-
dren with disabilities aged 3 through 5
in the State, the Secretary does not
count children with disabilities aged 5
through 17 to the extent that the num-
ber of those children is greater than 12
percent of the number of all children
aged 5 through 17 in the State.

(3) The Secretary does not count chil-
dren with disabilities who are counted
under subpart 2 of part D of chapter 1
of title I of the Elementary and Sec-
ondary Education Act of 1965.

(b) For the purposes of paragraph (a)
of this section, the number of children
aged 3 through 17 and 5 through 17 in
any State is determined by the Sec-
retary on the basis of the most recent
satisfactory data available.

(Authority: 20 U.S.C. 1411(a)(5))

§300.703 Ratable reductions.

(a) General. If the sums appropriated
for any fiscal year for making pay-
ments to States under section 611 of
the Act are not sufficient to pay in full
the total amounts that all States are
entitled to receive for that fiscal year,
the maximum amount that all States
are entitled to receive for that fiscal
year shall be ratably reduced. In case
additional funds become available for
making payments for any fiscal year
during which the preceding sentence is
applicable, those reduced amounts
shall be increased on the same basis
they were reduced.

(Authority: 20 U.S.C. 1411(g)(1))

(b) Reporting dates for local edu-
cational agencies and reallocations. (1) In
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